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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION

UNITED STATES OF AMERICA,
STATE OF INDIANA,

Plaintiffs,

V.

THE ENVIRONMENTAL
CONSERVATION AND CHEMICAL
CORPORATION, gt aL

Defendants.

Cause No. IP 83-1419-C-M/S

ORDER

For the reasons set forth in the Stipulation and Joint Motion To Amend

Consent Decree submitted by the parties, the September 10, 1991 Consent Decree is

hereby amended as follows:

1 . Section XVII, Paragraph A.2 is amended by:

(a) deleting all the words after the caption "Delayed Work" and
before the words "$1,500 for the first 7 days" and substituting
therefor the words "For each day that any major milestone in
Exhibit A, Schedule Z is delayed"; and

(b) deleting subparagraphs a through g, inclusive.



2. Section XVII, Paragraph A.3 is amended by:

(a) deleting the words "A.2.b and A.2.c" and substituting therefor
the words "for on site and off site monitoring wells as
provided in Exhibit A, Schedule Z, ^ 5"; and

(b) deleting the words "cap within 10 and 11 months,
respectively, after approval by EPA of the documents referred
to in subparagraph A.2.a above" and substituting therefor the
words "Stage 1 cover within 12 months of the date specified
in Exhibit A, Schedule Z, H 4."

3. Section XVII, Paragraph A.4. is amended by deleting all of

Paragraph A.4 after the caption "Forgiveness of Certain Delayed Work Penalties" and by

substituting the following text:

"Any stipulated penalties incurred for failure to complete the installation of
the on-site and off-site monitoring wells by the date specified in Exhibit A,
Schedule Z, ^[ 5 shall be collected as specified pursuant to Paragraphs C and
D below, but shall be paid into an escrow account and shall remain there
until the earlier of: (a) the startup of the soil vapor extraction system and the
installation of the Stage 1 cover; or (b) 12 months after the date specified in
Exhibit A, Schedule Z, ^14. If startup of the soil vapor extraction system
and completion of the Stage 1 cover do not occur within 12 months after the
date specified in Exhibit A, Schedule Z, ̂ | 4, the balance of the escrow
account shall be paid to Plaintiffs as provided in Paragraph D below. If
such deadline is met, the balance of the escrow account may, upon granting
of the permissive waiver referenced in subparagraph A.3. immediately
above, be paid to the Trustees of the ETF on behalf of the Settling
Defendants."

4. Section XII, Paragraph A is amended by inserting the words "Stage

I" after the words "RCRA-compliant" and before the word "cover."
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5. All references to Exhibit A in the. 1991 Consent Decree shall be

deemed to refer to the Revised Exhibit A, May 7, 1997, Revision 2, submitted by the

parties as an attachment to the Stipulation and Joint Motion To Amend Consent Decree.

6. All references to Exhibit B in the 1991 Consent Decree shall be

deemed to refer to the new Exhibit B, submitted by the parties as an attachment to the

Stipulation and Joint Motion To Amend Consent Decree.

7. Section V, Paragraph B.2 is amended by deleting this paragraph,

including subparagraphs a and b, in its entirety.

8. Section VI, Paragraph H.2 is amended by deleting the word "Parties"

each of the three times it occurs and substituting therefor the words "Plaintiffs and

Settling Defendants."

Date:
United States District Court Judge

COPIES TO:

James D. Freeman, Esq.
Department of Justice
Environmental Enforcement Section
P.O. Box 7611
Washington, D.C. 20044

Charles Goodloe, Jr., Esq.
Assistant U.S. Attorney
Office of the U.S. Attorney

for the Southern District of Indiana
U.S. Courthouse, Fifth Floor
46 East Ohio Street
Indianapolis, Indiana 46204
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John M. Kyle III, Esq.
Michael R. Fruehwald, Esq.
Dean T. Barnhard, Esq.
John R. Maley, Esq.
Barnes & Thornburg
1313 Merchants Bank Building
11 South Meridian Street
Indianapolis, Indiana 46204

Cassandra Ashley-Jordan
Office of the Attorney General
402 West Washington Street
Indiana Government Center South; 5th Floor
Indianapolis, IN 46204

Willis K. Kunz, Esq.
Kunz, & Kunz
10 South New Jersey Street
Indianapolis, Indiana 46204

Warren D. Krebs, Esq.
Dutton & Overman
710 Century Building
36 S. Pennsylvania Street
Indianapolis, Indiana 46204

George W. Rooney, Jr., Esq.
Roetzel & Associates
75 East Market Street
Akron, Ohio 44308

Norman W. Bernstein, Esq.
N.W. Bernstein & Associates
Suite 745
2000 M Street, N.W.
Washington B.C. 20036

Halbert W. Kunz, Esq.
320 N. Meridian Street
Suite 528
Indianapolis, Indiana 46208

James E. Markle
President, Wastex Research, Inc.
2000 Broadway
East St. Louis, IL 62205

Stephen R. Lewis, Esq.
151 North Delaware Street
Suite 1960
Indianapolis, Indiana 46204

William D. Kimme, Esq.
Kimme, Lanke & O'Connor
P.O. Box 128
Washington, MO 63090

Charles C. MacGregor, Esq.
Richard T. Mullineaux, Esq.
Wyatt Tarrant Combs & Orbison
117 East Spring Street
New Albany, Indiana 47150

Robert L. Logan, Esq.
H.H. Robertson Company
Two Gateway Center
Pittsburgh, PA 15222

-4 -



C. Rex Henthorn, Esq.
Harding, Henthorn & Harris
122 East Main
Crawfordsville, Indiana 47933-0645

John C. Duffey, Esq.
Stuart & Branigan
8th Floor, The Life Building
P.O. Box 1010
Lafayette, Indiana 47902

Christopher S. Roberge, Esq.
Roberge Galbraith & Collignon
9190 Priority Way West Drive # 220
Indianapolis, In 46240

Thomas Krueger
Assistant Regional Counsel (C-14J)
U.S. Environmental Protection Agency

Region 5
77 West Jackson Blvd.
Chicago, Illinois 60604

Williajn H. Hawkins, III, Esq.
2500 Central Trust Center
Cincinnati, Ohio 45202

Louis M. Rundio, Esq.
McDermott Will & Emery
227 West Monroe Street, 31st Floor
Chicago, Illinois 60606-5096

George W. Pendygraft, Esq.
9100 Keystone Crossing; Suite 725
Indianapolis, In 46240
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